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4 In § 95:471, paragraphs (a) (b) and
re amended to read as follows:

t7l Slmmn ldcnuﬁcnnon.,

A commumcatlons must be'iden-
t by the station call sign during each
_series of transmissions, but at least at
‘intervals not to- exceed. 10. minutes.
(b):: ‘Except as provided in paragraph
- (cY:of, this section. the CB: station - call
sign’ muwt be clearly given'in the English
lnngtnge A phonetic alphabet. may be
used: as ‘an aid for ‘identi atlon A
“Handle.". unit desi ator, or” special
-identifier may be us fin.addition to, but.
‘not-instead of. the station call sign.
:.(¢). In lieu of the station mentlﬁcat.io
‘required by paragraph (b) of this section;
automatically activated’ eqtnpment may
be used to transmit station station iden-
ttiﬂcation in international: Morse code.
i
(1) The modulating tone is 750 Hz=10
Hz and the level of modulation of the
-identification signal is maintained at 40
percent +10 percent;: and
(. The code speed is maintained at
25 words per minute.

5.-In §95.513, a new paragarph (c) is

_ added, as follows:

§ 95.513 Maedification of transmitters.
. . . - .

(c) Notwithstanding paragraphs (a)
and (b) of this section. automatically
activated equipment. used only to trans-
mit station' identification in interna-
tional Morse code may be connected or
attached to a transmitter if:

(1) All attachments or connections
are made by or under the immediate
supervision and responsibility of a per-
son holding a first or second class com-
mercial radio telephony or telegraphy
license; and

(2) The  automatically activated
equipment does not affect the proper
operation of the transmitter to “hlch
it is attached or connected; and -

“(3V The code speed of the automatic
equipment is maintained at 25 words per
mi.ante: and
t4) The modulating téne is 750 Hz+
10 Hz and the level of modulation of
the identification signal is maintained
at 40 percent+10 percent.

6. In §95.611. paragraph Yd) (2 (i) is
amended. to read. as follows:

§ 95.611 A~ailakility of frcducncics.
- L d * : - * -
('d’ * ® 9
‘12) 2 % »

(1) The freguencies listed above are
available for use with radiotelephony
(voice) transmissions only. Radiotele-
phony-include the use of A2 or F2 emis-
sions for the purpose of transmitting
station identification in international
Morse code. ;

* - » * »

7. In §95.645. 2 new paragraph (d)
(12" is added. as follows:

PROPOSED RULES
§ 95.645 Additional requirements for
typc ncecpumee._
PRI * [ 3 *
) * >+ ' ‘
(12) Automatically activated equip-
ment used only to transmit station iden-
tificationt” in international. Morse code’
if: e o
(i) The modulating tone is 750 Hz=+10
Hz and the level of modulation of the
identification signal is maintained at
40 percent=10 percent; and
(if) The code speed is maintained at
25 words per minute.

(F'R._Doc 77-7599 Flled 3-14-77:8:45 gml

' DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
. Service -

[9CFR Parts 1 and 2 ]
ANIMAL WELFARE
Notice of Proposed Rulemaking

e Pyrpose: The purpose of this docu-
ment is to propose new and revised reg-
ulations under the Animal Welfare Act
with reSpect to health certification,
C.0.D transactions, minimum age, rec-
ordkeeping, annual reports required of
research facilities and certain other gov-
ernmental instrumentalities and other
requirements for certain animals, to con-
form to-the Animal Welfare.Act Amend-
ments of 1976 (Pub. L-94-2%
on April 22, 1976. & -

Notice is hereby given in accordance
with the administrative provisions in 5
U.S.C. 553, that, pursuant to the provi-
sions of the Animal Welfare Act (T'U.S.C.
2131
Welfare Act Amendments of 1976 (Public
Law 94-279), the Animal and Plant
Health Inspection Service is proposing
to amend Parts 1 and 2 of'Subchapter A,
Chapter 1, Title 9, Code of Federal Reg-
ulations, to (1) require persons required
to be licensed or registered uhder the Act
and Federal, State and:local govern-
mental-agencies or instrumentalities to
provide a health certificate by a-licensed
veterinarian for live dogs, cats, or non-
human primates presented to any carrier
or intermediate handler for transporta-
tion in commerce, (2) require 8 minimum
age of-eight (8) weeks be established for
dogs and cats presented by any person to

any carriér or intermediate handler for *

transgortation, in commerce, except to
registered research facilities, (3) require

all C.O.D. type arrangements for ship-

ping anpifmals in commerce by any inter-
mediate handler or carrier to be pro-
hibited unless, the consignor guarantees
in wrmng payment of all transportation
costs. including any return transporta-
tion and any other mcxdentgl or out-of-
pocket expense for any animal shipped
in commerce by.any intermediate hand-
ler or carrier. (4) change recordkeeping
requirements for dealers, exhibitors, re-
search racilities, and operators of auction
sales to allow the flexibility of using their
systems of recordkeepmg. (5) to change

2T '

) enacted

seq.), as amended by the Animal -

and cla.rif the annual reporting require-
ments for research facilities and certain
governmental instrumentalities and: the

. responsibilities-of the institutional com-

mittee: and: attending- veterinarian,. (6).

amend deﬁniuon.s in-the regulations- to

conform with " the" Anlmal Welfare Act
Amendments of : 7 udd certain.
new definitions, -and:.(8
definitions in an approprlate order of as-
sociated subjects. :

Statement of cons:derations The An-
imal Welfare Act Amendments of 1976,
enacted ‘on April 22,..1976, “extensively
amended the Act of August 24;1966° (Pub.,
L. 89-544),
Welfare Act of 1970 ‘(Pub. L, 9-579] ) (T
U.S.C. 2131 et seq.). Provisions of ‘the
recent. legislation require that certain

reguldtions promulgated under the pre-

vious-Acts be amended and new régula-
tions- adopted concerning, among’ “other
things, health certification;. minimum
age requirements, and C.O.D. require—

.ments.

On May 14, 1976, ‘the Department pub-
lished in the FEnerAL REGISTER (41 FR
19994) a notice of public meetings to be
held to obtain views, comments, argu-
ments, and other input from the public
in order to propose reasonable and effec-
tive regulations relating to health cer-
tification, minimum age requirements,
and.C.0.D. provisions. These meetings
were held in College Park, Maryland, on

‘May 25, 26, 27, 1976, and wefe attended

by representatives of animal welfare or-
ganization, gamecock breeder organiza-
tions, the pet industry, the transporta-
tion industry, other Federal departments
and agencies, and by interested members
of the.general public.

Comments voiced at the public meet-
ings indicated that for the present time
health certification requirements should
be made applicable to dogs, cats, and
nonhuman primates delivered by any
dealer, .research facility, exhibitor, or
operator of an auction sale, or Federal
or State governmental agency or instru-
mentality, to any intermediate handler:
or carrier for shipment in-.commerce, and

.that USDA should provide a form for

such certification by a licensed veterina-
rian. The participants indicated that a
minimum- requirement of eight weeks
of age for dogs and cats should be estab-
lished provided such animals have been
weaned for a sufficient period of time
to take solid food and water on their own.
Discussions involving C.0.D: require-
ments indicated a need by the parties at-
tending the meetings for a better un-
derstanding of- the law rather than
providing input into the proposed rule-
making.

The proposal would provxde for a
health certification, as required by the
Act, as'amended, for certain live dogs,
cats, and nonhuman primates which are
delivered to an intermediate handler or
carrier for transportation in commerce,
by any dealer, research facility, exhibi-
tor, operator of an auction sale, or any
department, agency, or instrumentality
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of the United States or of any State.or
local :government. A form is proposed
“Wwhich’may be used f ch:health cer-
tmcation. as well as fo:_identiﬂcation of

subject. to ¢

would be madék

medicine licensed to practice’ veterinary

medicirie ;in any BState -of the United

States or. the Commonwesalth of Puerto

Rico, within 10 days prior to delivery of

such live:dog;cat, or nonhuman primate
to the intermediate handler of carrler.

The Department proposes that any live
dog or.cat dellvered by any person (In-
cluding private owners) toany carrier or

“Intermediate handler for transportation
‘ih commerce shall be at least elght weeks
of age and have beéni weaned for a perfod
of at least five days. Certain- exceptions
are proposed for specified: animals which
are shipped to research fwmm for both
the. health' certification and minimum
age requirements. The authority for
these exceptions are provided by the Act,
as amended.

As required by the Act. as amended,
the Department proposes that no C.0.D.
type arrangement will be used in'the
transportation of animals by -interme-
diate handlers or carriers in commerce
unléss the consignor guarantees in writ-
ing the payment of all' transportation
costs, including any return transporta-
tion, and any other incidental or out-of-
pocket’ expenses involved for the care,
feeding and storage or housing of the
animal if the consignee falls to accept
delivery of the shipment within 48 hours

. of notification.

Under the proposed regulations, the
intermediate handler or carrier must re-
turn to the consignor, or to his designee,
any C.0.D. animal shipment not claimed
within 48 hours after notice to the con-
signee of the animal’s arrival at destina-
tion. In order to eliminate possible
lengthy storage of such animals upon
arrival at destination, it is believed nec-
essary that definite periods of time for
notification of consignees by carriers
and intermediate handlers should be es-
tablished. A maximum period -of 24
hours is proposed for consignee notifica-
tion. This would make a maximum pe-
riod of T2 hours an animal would have
to wait for pickup by the consignee or be
returned to the consignor. It is also pro-
posed that the intermediate handler or
carrier at destination be required to at-
tempt to notify the consignee of C.O.D.
shipments at }east every 6 hours after
their arrival 4t destination for a maxi-
mum period of 24 hours. Thereafter, if
the consignee cannot be located, the ani-
mal or animals involved would be re-
quired to be returned to the consignor
or such other person designated by the
consignor. These proposed regulations
would not prohibit any.carrier or inter-
mediate handler from r ad-
ditional guarantee for the paWiitent of
the cost-of transportation, incidental or
out-of-pocket expenses connected with
such shipments.

Pursuant to the Act, as amended, the
Departmiént ‘proposed recordkeeping re-
quirements for carriers and intermediate

FEDERAL
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handlers nelatmg to health certifications
and C.O.D. shipmmﬁs in which they are
involved.. Present sregulations’ require a
two year recordkeeping period for deal-
ers, exhibitors, operators.of auction sales
and research: facilities. Documentation
of alleged|violation ¢ases involving per-
sons subject to the Act very often re-
quires inspection of records which: were
made over & year previous, Therefore,
the same two year recordkeeping period
is proposed for carriers and intermediate
handlers as is required for other persons
subject to the Act.

“Bifice the amendments to the Act have

deleted the requirement that records be -

maintained .on forms supplied by the
Secretary, it is proposed that records for
dealers, .exhibitors, research facilities,
and operators of auction sales'be kept by
one of three alternative methods: The
first would be to utilize records created
and used -by such dealer, exhibltor.
search facility, or operator of an a.ucﬂon
sale unless disapproved by the.Veteri-
ngrian in Chicago for not containing the
information required by the regulations;
the second would allow any such person
who handles dogs and cats to continue

provide for the of a new form which
is also bein veloped for health cer-
tification purposes.

The proposed amendments.to the reg-
ulations cite specific information, simi-
lar to that required on VS Forms 18-5
and 18-6, revised, for dogs and cats and
similar to that required on VS Forms 18-
19 and 18-20, for animasals other than
dogs and cats, to be maintained by deal-
ers, exhibitors, research facilities, and
operators of auction sales. Such persons
would be authorized to keep such infor-
mation on their own forms and utilize
their own recordkeeping  system. Such
methods of recordkeeping and forms
would be required to contain the req-
uisite information in a manner easily
understood and not in any code such as
a computer might use.

This proposed form of recordkeeping,
(1) eliminates costly duplicaticn of in-
formation and records. (2) provides the
pertinent information necessary to trace

using current forms which are supplied
by the Secr:‘ar;(ﬁ% the third would

stolen animals, and (3) satisfies.the re-.

quirements of breed registries for trans-
fer of ownership of dogs and cats. with-
out the use of additional forms.

There hag been some misunderstand-
ing concerning the circumstances under
which récords must be kept for animals
as provided in the regulations (9 CFR
2.75-2.79). The regulations specifically
require. certain records to be kept with
respect to each animal “purchased or
otherwise acquired, held, transported, or
sold, or otherwise disposed of” by a
dealer, exhibitor, research facility, or
operator of an auction sale. The Animal
and Plant Health Inspection Service has
interpreted. these provisions as requiring
such persons to identify in their records
all animals in their possession or under
thelr control. Otherwise, there is no way
to be sure that persons subject to the Act
are complying with the identification and-
recordkeeping requirements of the Act.
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Therefore, in order to clarify this matter,

it is proposed that the regulations be

amended to specify that records mustibe
kept. by all-dealers, .exhibitors, research
facilities; and operators of auction sales
with respect: to animals covered by the
Act which are purchased, acquired,
owned, held, or otherwise in:their posses-

‘slon or under their control, including any

offspring-born: of such animals while in
their- possession or under their control,
transported, or sold, or otherwise dis-
posed of by such persons. .

- The proposed amendments to the regu-
lations ‘would change the -definition of
the terms “commeice”, “State”, “deal
“animal”, “Act”, and’ "reglstmnt" and
the definition of “affecting -commerce”

1ations, to conform to the recent amend-
ments to: the Act. The proposed amend-

ments to the regulations would also add
new deflntions for: the terms “licensed
veterinarian”, “intermediate handler”,
“carrier”, “attending veterinarian”, and
“weaned”. It is also proposed that Part 1
of the regulations (9 CFR 1.1 et. seq.) be
revised to rearrange the definitions in an

appropriate order of associated subjects

.and ‘to make .certain other technical,

nonsubstantive changes.

Prior to the recent amendments, the
Act required any department, agency, or
instrumentality of the United States

-~having laboratory animal facilities to
+comply with the standards promulgated

by the Secretary ‘for research facilities,
but did not require such department,
agency, or instrumentality of the United
States to submit.an annual report show-
ing that-it follows.professionglly accept-
able standards governing care, treatment
and use of animals, The recent amend-
ments fo the Act require the submission
of an annual report by such departments,
agencies, or instrumentalities of the
United States, and the regulations would
be amended to require such reports.
The Animal and Plant Health Inspec-
tion Service proposes to add the term
“testing” to the phrase “animals used in
research or experimentation” .in pro-
posed §2.28 of the regulations con-
cerning what animals used by a research
facility must be reported on its annual
report. This - p is intended to
clarify the ambiguity created by using
only the terms “research” and “experi-
mentation” in present § 2.28 of the regu-
lations (9 CFR 2.28) and the terms “re-
search”, “testing”, and “experimenta-
tion” in other sections of the regulations.
The addition of the term “testing” in
proposed § 2.28 of the regulations would
not change the meaning of that regula-
Eit‘:t since an “experiment” includes a
Since many regxstered research facil-
itles are, in fact, either University

submit.
portxschangedinthepmposed
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o Tt is projiosed that cach scgment

ol w ~1csc:xrch rx\cml.y or department.

rc\'ie'\rch testing, or experi-
mentation under the control of ‘an al-
tending “veterinarian  or  institutional
committee: be required to submit an-an-
nu.\l aeport. The praposed required cer-
Aification of the annual report by such
adl u\ding vetevinarian or
commitice -for the reporting facility,

‘would thus be b sed on personal knowl- -

odee of the research, testing. or experi-
Smentation . performed ‘at the h\dﬁ!id\ml
facilify. This would appear to be ax
provement over the present regulatfons
whicli: provide for certification by:an nt’;-
‘tending  vetevinarian  or “institutional
cominittece representing -many facilities
.about’ w hich there may be ncither per-
sonal“knowledge nor personal attend-
ance by such committee or velerinarian.
Present § 2.28 of the regulations 9

* CFR 2.28) requires a vesearch facility

- o state on its annual report the nhame
and approximate numbers of ‘mimfxls

_used in rescarch and the number of ex-

periments conducted involving necessary
pain ar distress to the subject animals
without the use of pain-relicving drugs.

. It:has been thepractice ot research fa-

N

cilities in.theirannual reports to list the
aumber of animals used in .experiments
withoutl pain or distress. the number of
animals used in experiments invelving
pain or distress for which pain-relicving
drugs-were used and the number of ani-
mals used in experiments involving pain
or distress for which pain-relieving diugs
were not used. Proposed § 2.28 of “the
regulations would reflect this practice,
in accordance with the form used for
such annual reports. Such information
as required by proposed § 2.28 would also
‘provide meaningful information con-
cerming research involving animals to
be included in the Amnual Revort to
Ccongress reqitired ungder the Act.

The Department proposes to change
the time period covered by the amnual
report of research facilities to that of
the Pederal fiscal vear of October 1.
through the following ‘:eptember *30.
This cthange would accommodaté the
Federal Departments. agencies. and in-
strumentalities. whose financial and
oparational recards are dligned with this
particular 12 month period. Since the
snnual report .is an indieation of the
kind and number of animals used and
ihe trpe of research occurring in a 12
month period. changing the reporting
period for the present registered research
facilities would nor creat & undue hard-
ship in reporung.’ .

I»n response to.complaints af -iz
cisnt time 0 collect cats. prepare the
annual repori. and obisin appropriate
cignatiires by resedrch facilities. the De-
psrimeni Droposes s new submission
daie for annual reporis of December 1.

sud-

~ vaick would allew research facilities and

Fa:a—al Departments. agencies. and in-

irumentalities two months fo. prepare
‘=nd submit the-annual report of research
‘aczlm& for the previous Pederz! fiscal
veer. This proposal exiends the period

institutional -

PROPOSED RULES'

Jor preparation and submission of the -

Jaunual report by 30 days. The proposed
sybrfiission date of December 1, will also
allow this Department sufiicient time for
compilation of data, preparation, admin-
istrative clearance,: printing, and sub-
fission of its annuyal report to Congress
gu:]lrrg March of em,h year, as requhcd
v law

‘ E(‘( INOMTC Immchummmw STATEMENT

“1. Proposed uction Proposed rulemak-
m 10 amend the '‘Animal Welfare reg-
ulations relative to a health certificate,
minimum age reqmrements and C.0.D.

uirements for certain warhiblooded
\?nuils transported 11 commerce: the

uual reporting: of research by regis-
tered rescarch fncﬂmes and government
x\gcncles
“2, Duration: This is & Nolice of Pro-
nu\sed Rulemaking; with not less than a
30-ddy public comment period. The final
rulemaking will ot become effective un-
il actual publication in the Fevrrarn
" RFGISTER. .

3. Authority: The Animal Welf.nc Act
(7 U'S.C. 2131 ct s¢q.).

4. Agency: Animal and Plant Health
Inspecl.ion Serv me Veterinary Service,
USDA.

5-Contact: Dr.-D. F. -Sehwindaman,
(3012436821717 -,

/lfqte February 11, 1977,

7. Impact Analysis Summary:

a» Cost impact effects:
rulemaking is not considered to be infla~
tionary according:to the criteria estab-
~Jished by the ‘Department relative to the
ﬁ'\sp:u-ation of an Economic Impact
Stgtement under Executive Order 11821
and OMB Circular A-107. The proposed
amendments to the Animal Welfare reg-
ulations deal with four areas as discussed
in “detail in Attachment A. Price-quan-
tity effects are summarized from each
appropriate attachment as follows:

(1) Veterinary health certification

(Attachment B)-—The cost impact on

A licensees and registrants, govern-
mental agencies. and carriers and inter-
‘mediate ‘handlers is estimated to total
§3.135.000.
“12) -Minimum age requirements (At-
tachment C)—Since major producers of
dges and cats have already established
the 8 week minimum age within their
industry. the cost impact of the proposal
“is believed negligible.

13} C.OD. requirements (Attachment
D) —TIt is estimated that there will be no
additional costs created by the guaran-
teed C.OD. arrangement for, animals
shipped in commerce. The guaranteed
C.0.D: arrangement will affect the con-
signor of animals only in cases where
shipment is not accepted by the con-
signee.

4 Qu):)massmn of an Annual Report
for certain animals used in research (At-
tachment E'—Cost impact is directed to
Federal agencies which are required by

law to submit an annual report show- .

irig compliance with acceptable standards
for e. treatment. and use of animals.
Exfimated additional manpower (5,000
man-hours or 2.4 man-years) and monies
(£20.000". annually, will be required of
Federal agencies.
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‘Projected costs and manpower needs
required by Vcterinary Services to im- -
plement the veterinary health: certifica-
tion, miniinum age- requirements COD. :
requirements and annual reporting of <~
Federal agencies for FY" 1977 would: toml -
$620,000.and 18.6 man-years. o

b. Effect onfproductivity: No Kkuow i1
effcct on the productivity of wngc»cmn-
ers, businesses, or government;: B

c. Effect on competition: Veterhmry .
healt.h cextlﬂcutlon. COD and mini-

camers and mtermediat.e haudl
the proposals affect: all- carri and.
termedjate handlers, there is no:limita-
tion, concentrntlon. or other unfair re-
striction placed on . -competition. Those
individuals transporting blooded
animals covered by the Act in personally
owned vehicles are not sub]ect to these
requirements.

d. Supply of important materia.‘ls No .
known effect on materials or products.
Services performed by carriers.or inter-
mediate handlers should not be affected
by the proposed rulemaking. :

e. Effect on employment: Certain re-
quirements of the proposed rulemaking
will require the employment of addi-
tional personnel by the carriers and in-
termediate handlers. Additional employ-
ces may be neceded by some Federal
agencies to mcet the requ ment of the
annual report of res . None-of the
proposals will be cause for slgmﬂcunt
changes in employment.

f. Effect on energy supply—demand:
No known significant requirements for
energy to meet the proposed regulations.

g. Benefits: The estimated total addi-
tional costs of $3.675,000 for this pro-
posed rulemaklng is offset by expected
measurable : benefits and intangxblc
bLenefits. .

The proposed requircment for vetcu-
nary health certification will result in
lowered morbidity and mortality rates
among puppies and kittens shipped in
commerce. Many instances have been re- .
ported by humane organization person-
nel at airports whereby puppies and kit-
tens were in poor general health.and
often sick when offered for transporta--
tion. A reduction in infectious diseases
spread from animal to animal and from
animal to man should result when ani-
mals infected with infectious diseases

are not shipped with other healthy ani-

mals.
. The guaranteed C.O.D. arrangement

should effectively end the situation in
which an animal is not accepted by °
the consignee and is left on a terminal
dock without care or destination.

A required minimum age for puppies
and kittens offered for transportation
in commerce will prevent the very young
and often unweaned animal from being
subjected to the stress and physical
trauma of such long trips.

These proposals are only a part of the
1976 Amendments to the Animal Wel-
fare Act which will establish standards
designed to assure the safe transporta-
tion and humane treatment of animals
shipped in commerce. The effect will be

15, 1977
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an ingreased support for humane care
" of-animals and’a-substantial monetary
saving to American’-consumer through
reduced cost for pet.-replacement.

AN ANALYBIBZOF THE XCONOMIC IMPACT OF

Amsmpmsnﬁfw ANIMAL WELFARE REOULA-
TIONSB et :

‘I'his staloment is an examination of the

" economic Impact of a propossd rulsmaking
amending the Anlmal Wolfare regulations as
mandated by cortain provisions of the Ani-
mnl Welfaro Aot Amondments of 1976 (Pub-

llo Law 04-279).

... With the pasaage of the Laboratory Ani-

mal Welfare Act of 1900 (Public Law 89-544),

ns ameéndod by the Anlmal Welfare Act of
1970 (Publlc Law 01-570). Congress provided
Federal statutory suthority to ensure the
humane treatment of anlmals. However, the
1806 Act and the 1970 ametidments did not
glve the Becretary of Agricultire similar au-
thority. to regulate the tidatment of animsls
. shipped In commerce by commercial carriers
and intarmedinto handlers. In recent years,
ns the number of animals shipped bas in-
creased, the number of desths and injuries
.to such anlinals has increased as well. In
response to this situation, Congress initiated
legislation which resulted In the enactment
of the Animal Wolfare Act Amendments of

1976 (Publlc Law 94-270) on April 22, 1976.

.The 1076 amendments bring c¢arrisrs and

intormediate handlers within the class of

persons rogulated undor the statute and re-
quiro thom to adhere. to-humane standards
promulgated by the Beécretary with respect
to tho transportation affecting commerce of
all animnls protectod by the Act. Provisions
of the amondmonts prohibit delivery to an

Intermediate handler or carrier for trans-

portation In commerce of any dog, cat or

other animal designated by the Beocretary
without a liconsod veterinarinn's cortificate.

0.0.D. shipment of animals is proh{bited un-

lcas the consignor guarantees the payment
of round-trip transportation charges and
oxpenses incurred in thelr care. Acceptance
of any dog, cat, or animal designated by‘the

Secrotary at an age less than that prescribed
- by tho Becrotary for transportation in com-
merce by an intermediate handler or carrler
13 prohibited. Also included was a provision
requiring that Federal mgencies report at
lesat annually to the Becretary that profes-
slonally acceptable standards governing the
care, treatment, and use of animals are being
followed.

For eonslor presentation., the henlth cer-
tifncate, minimuin age requirement, C.0.D.
Tequirement, and changes in the annual
reporting of resedrch by registered research
facilities snd government agencies are dis-
cussed separately (Attachments B, C, D,
and E, respectively).

ATTACEMENT B
VETERINARY HEALTH CERTIFICATION

. The 1976 Arfendments direct the Secretary
of Agriculture to require that prior to ship-
ment in comerce, dogs, cats, and any other
designated animals be examined by a licersed

4 not be
more than ten days before delt e & carrier

or intermediate handler. A ¢

:ng Tecordkeeping by persons subject to the
ct. :

- COMPLIANCE COSTS

Proposed amendments to Parts 1 and 2 of
Title 9, CFR, would require USDA licensees

|
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and registrants’/(dealers, research facliities,

oxhibi .and operators of an auctlon sale),

and any department, sgency, or instrumen-
tality of the Unitod Btates or any Btate or
looal governments to provide a health oer-
tifioate for ‘live dogs, cats and nonhumsan
primates presented to a carrier or an inter-

— madiate handlor for transportation in com-
merce. Other porsons are not required by law
to obtaln‘a health certificate for privately
ownoed dogs, cats or nonhuman primates
transported In commorce by carriers or inter-
modiate handlers.

Information obtalned from Veterinary
Beryicos' computerized central records which
nre Yascd on a roquired annual report sub-

miftted by UBDA licensees would appear to be
a reliable indication of animals transported
In cominerce. All UBDA liconseos must report
the kind and number of animsals handiod
In n twelve month perlod as a_requirement
of the Act and rogulations (9 .OFR, Part 2)
for recnewal of their license. A total of 299,176
dogs, 82,4738 cats, and 17,161 nonhuman pri-
mates wero shipped commerclally in calendar
yoar 1976; thorlore, Indicating a grand total
of almost 409,000 of theso particular animals
transported by carriers and intermecdiate
tkndlers. ]

” A'survey which included USDA, Extension
8ervice vetorinarians, State regulatory vet-
orinarians, voterinary sclence professors, and
vetorinary association presidents was used to
dotermine the ave coat of veterinary
health certification/ Veterinary health certl-
fication includeg-éxamination of an animal
and compl of & health certificate by a
lloensed veterinarian. Average cost ,of an
Individunl veterinary health cortificate was
determined to be $8.00 (86.00 minimum to a
$11.00 maximum) in Eastern USA and $5.00
(83.00 minjumum to an $8.00 maximum) in
the “Midwest” of this country. The survoy
Indicated that some veterinarians located
In Kansas charged as little as.$1.28 per dog
and cat when at least 30 such animals were
examined and certification completed during
one office or fleld éall. It should be noted
that the mldwestern region is the largest
supplier of pupples and kittens for retaill
sales. R

Cost of veterinary: health certification to
USDA licensees and registrants is calculated
to be 82,660,000 ($6.50 average cost of health
certification X 409,000 dogs, cats, and non-
human primates tra; in commerce),
annually. It is projected that this expense will
bo passed along to the consumer in the form
of a commensurate price Increase for dogs,
cats. and nonhuman primates supplied to
retallers of pet animais.

Costs to the carriers and intermediate Han-
diers“for the veterinsry health certification
requirements i8 projected in the additional
expense of employee time required to answer
inquiries and process the accepted: delivery
of dogs, cats, and nonhuman primates from
USDA licensees and registrants for transpor-
tation in commerce. Based on Department
Tecords for 1976, there is an estimated 409.000
shipments, annually, of dogs, cats. and non-
human primsates in commerce. Processing an
individual animal shipment requires a max-
imum of five minutes (labor costa—$13.95 per
rate—air carriers)
creates, a projected annual cost of approxi-
carriers and inter-
mediate handlers. Information regarding the
“average hourly wage rate, all inclusive USA”
for z was provided by the Air Transpor-
tation of America.

Additional costs to- the carriers and in-
termediate handlers created by the required
storage of the records, le., heaith certificate
filed with transportation way bills is expected
to be negligible. . -

Calculation of the cost impcat of the pro-
posed rulemaking relating to veterinary
health certification is based on those esti-
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mated costs which will be over and above
the normal operating costs now being in-
curred by the affectsd industries. The cost -
impaot. of veterinary health certification is
estimated to total $38,185,000. .

ATTACHMENT C
MINIMUM AGCE REQUIREMENTS

Proposed changes o Parts 1 and 2 (9 CFR)
would require that a minimum age of 8 weeks
be established for dogs and oats presented
by any :person (including. privete owners)
to a carrier or intermediate handier. The De-
partment also proposes that such dogs and
cats be -weaned for a period of a} least five
days. Certaln exceptions are proposed for
speclfied animals which are shipped to re-
search facilities and are less than 8 weeks
of age. The exceptlon ls. provided: for in the
Act, as amended. y ’

. COMPLIANCE COSTB:; %

Belentific information indicates that the 8
week old puppy or kitten which is weaned
is able to tolerate the rigor of commercial
transportation. Information obtained from
producers of puppies and kittens indicates
that the 8 week old puppy or kitten can be-
and 1s presently being produced at a resson-
able cost to the consumer. It is therefors
projected that the proposed requirement of
an 8 week minimum age for dogs and cats
will not create additional costs to:the pro- -
ducer. :

. Alternatives considered for a minimum
age limit on shipping dogs and cats in com-
merce included seiting the minimum age
1imit at 6 weeks. The lower minimum age
offers the producer the opportunity tc ship
younger antmals at lower production costs.
Informsation from producers indicates that
production costs for puppies and kittens is
$.50 per day for each .animal. However, in-
creased morbidity and mortality. occurs when -
such puppies .and- kittenis (approximately
890,000 puppies and Xkittens shipped in
commerce in 1978 according to 'USDA Antmal
Care computerized records) are shipped tn
conimerce. These losses would offset s sub-
stantial portion of the reduction in produc-
tion costs. [

An sdditional alternative considered
setting the age at 10 weeks for
shipping dogs and cats. The American Dog
Owners Association and several humane
organizations hsve provided informstion
which shows that mbtrimum thortality anda
morbidity occurs when cider pupples and

shipped In commerce. However,
Puppies and kittens which sre 10 weeks old
or older have lost their consumer appeal re-
sulting in reduced sales, and increased
production costs to the producer. An added
production cost of $7.00 per PUpPpY and kitten
isestunMAtowtnammotﬂ_m_-

;?:" te(dt'l.ngao.OOO) annusally would be .
and passed al to the purchaser of
puppiessndkmzm.m ©
'rheeasttmpuctoftheproposedeweek
minimum age requirements for
puppies and kittens is

tion of animals by interniediate Handlers or
carriers in commerce unless the consignor
guarantees in writing the payment of all
transportation costs, including any return
transportation, and any other incidental or
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. -of~pocke|. expenses Imolwd for Lhc care,

: rocdm;, and storage or housing of the animal
“Af - the .consign nils to accept delivery of

b tho shlpmcnt w lil 48 hours of notification,

T mum TANCF. COSTS

There witl be no additional’ costs o the
: ,nt esatablished C.O.D. arrangement un-
Jless he cousignee (alls to claim the animal
“at dcﬂlhmﬂml However; there i1s no way to
S esfimiate the  cost. of return ‘transportation
"and other mcldonlal expenses to the individ-
‘val- consignor should the, animal shipment,

' Pnbposso "RULES
_§’ 1.

l)clunlmm. )

For the purpose of this subchapter, the a

following terms:shall bé construed, re-
,r:pect.ively. to mea.n'

) “Act” mea.m the Act of August 24,
1966 (Pub. L. 89-544), commonly known
as the Laboratory Animal Welfare Act,
as amended by ‘the Act- of December

24, 1970 (Pub.! L. 91-579), the Animal
elfaie Act of 1970 and t.he Act of April
’2 1976 (Pub.!L. 94-279), The Animal

‘not_be clatmed. Such additlonal costs will #"Welfnre Act Athendments of 1976.

be dependent \lpm\ the distance to be trans- -
vpnrlcd and number of animals; nvolved In -

the return trip.
It is estimnted tht there will be no ad-
ditional costs to the enrricr and lntonngggato
handlers to process the “guaranteed CO:D.”
“arrangement stnce the guarantee slntcment
. signed by the consignor will be lncorpbratcd
“in the way bill or transportation document.:
© -The cost Impuc! of the mandated guaran-
teed C.0.D. arrangement for:animals shipped
i1 commerce i believed to:-be negligible in
{hat it affects the consignor of animals only
in cases whero thpm:-m. is not ncccpled by
rmmgnoo

ATTACHMENT E

SUBMISSTON OF AN ANNUAL REPORT FOR ('El}_TAlNI
ANIMALS USED IN RESEARCID

Prior (o the recent amendments, the Act
required .any department, agency, or instru-
mentality of the United States having lab-
oratory animal factlities, to’ comply with the
standards promulgated by théiSecretary for
research facilities,: buf, did not:require such
department, agencv or instrumentality of
the United States to submit an annual re-
port showing it follows professionally accept-
able standards .governing care, treatment,
and use of animals. The recent amendments
10 the .Act require the submission of an
annual report, by Federal agencies and the
regulations would be muended to require
stuch reports.

The Department propases 1o change the
. time period covered by the annual report of ’
rescarch (scmuasio that of the Federal fiscal
year of Octobe
\eptember 3044+
the Federal agencies allows the present reg-,
istered research facilities additional time to
prepare and submit the annual report. and
allows the Department sufficient time for
compilation of data, preparation, administra-
tive clearance, printing. and ‘submission of
its annual report to Congress during March
of each \'ear

COMPLIAN C‘E COSTS

THxereé is no additiona: costs to the present
registered research facilities associated with
the proposed change in the reporting period
and date that the report is due. N

It is estuimated that additional personnel
i:me will be required by Federal agencies to
compile data. prepare and submit the report
mandated by the law. Preliminary informa-
Tion indicates that appronmstelv 125 Fed-
eral faciiities will each require an estimated
£0 hours annually to gather information and-
compleie the snnual report. A toval annual
cost of &20.000 (125 {facilitiesX40 hours
\ §4.00 per hour {GS-4) -—520 000) and 5,000

Zth) “Department” means the U.S. De-
|mrj;mcnt of Agrlculture

(c) “Sccretary” means the Secretary

,of Agriculture of the United States or his
reprcsentntive who shall be an cmployee
of the Depm‘t.ment
# (d)_ “*Administrator” means Admmls-
“trator of the! :Animal and Plant Health
InSpection SerVice. U.S. Department of
Agficulture, or any -other official of the
Animal and f’lant Health Inspection
Service to whom authority has hereto-
fgre been delegated or to whom authority
may hereafter be delegated, to act in
hjs stead.
e “Veterinnry Services” means the
office of the Animal and Plant;Health
Im})ectlon Service to whichis assigned
responsxbmty for performance of func-
tlons under theiAct.

f) “Deputy Administrator” means t.he
Deputy Administrator for Veterinary
Serv ices or any other official of Veteri-
nary ‘Services to whom authority has
_heretofore been delegated or to whom
authority may hereafter be delegated, to;
act in his stead.

. (@) “Veterinarian in Charge” means
a veterinarian of Veterinary Services
whao,is assigned by the Deputy Adminis-

trator to supervise and perform the offi-
cial work of Veterinary Services in a
given State or States. As used in Part 2
of this subchapter the Veterinarian in

1 ‘through the following
is change accommodates ,Charge shall be deemed to be the one in

charge of the official work of Veterinary
Services in the State in which the dealer,
e\hibitor, research facility, intermediate

dler. carrier, or operator of an auc-
t on sale has! his principal place of
business.* i

(h) “Vetermary Services representa-
tive” means any inspector or other per-
son. employed full time by the Depart-
ment who is responsible for the perform-
ance of the function involved.

(i) “Licensed veterinarian” means &
dector of veterinary medicine who has a
valid license to practice veterinary med-
icine in any State.

5 “State” means a State of -the
fhited States, the District of Columbia,
Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Somoa, Oor
any other t.emtory or possession of the
United States.;
(k) “Person” means any individual,

man-hours (2.4 man-years) is estimated fore partnership, firm, joint stock company,

Federal .agencies to comply with the law.

Accordingly. Parts 1 and 2 of Title 9.
CFR. would be amended in the folowing
respects:

1. Section 1.1 would be revised to read
as follows:

corporation, association, trust, estate, .or
other legal entity.

(1), “Dog” means any live or dead dog
(Canis jamtlzans)
“" () “Cat” means any live or dea.d cat

~(Felis catus).

‘transportation, or other co

state, and 1s belng used, or is- intended'

for use,: for research, testing. experi-

ited to, livestock or poum-y u_sed or in-~
tended or use as food or ﬂber or live-

“Or: P

for improvlng anlmn.l ‘nutritio

ing, management’ of - produc

clency,/or for improving the quality of’
: ‘to.a dog, the

term . jmeans all dogs, lncludlng i those

USed for hunting, seeuriw, or breeding

purposes.

(0)#Farm anlmnl" means aﬁ S Warm-
bloodéd: animal (other thania’ dog; cat,
monkey (nonhuman primate. mammal),
guinea pig. hamster, or rabbit) normally
raised on farms in the United States and
used or intended for use as food or fiber.

(p) “Wild state” means- living in its

original, nutuml condition; not domes- - -

ticated. ;

(@) “Nonhuman prlmate" means any
nonhuman member of the highest order
of mammals, including pros!mlans mon-
keys, and apes.

(r) “Commerce’ means trade. traffic,
merce—(1)

etween a place iIn a 8 and any place

" outside of such State, or between points

within the same State but through any
place outside thereof, or within any ter-
ritory, possession, or the District of Co-
lumbia; or (2) which affects trade, traf-
fic, transportatlon or other commerce

described in paragraph (r) (1) of this
section.
(s) “Research Facility” means any

school (except an  elementary or sec-
ondary school), institution, organization,
or person that uses or intends to use live
animals in research, tests, or experi-
ments, and that (1) purchases or trans-
ports live animals in commerce, or (2)
receives funds under a--grant, award,
loan, or contract from a department,
agency, or instrumentality of the United
States for the purpose of carrying out
research, tests, or experiments: Provided,
however, That a “research facility” shall
not include any such school, institution,
organization, or person that does not use
or intend to use live dogs or cats and
which is exempted by the Administrator,
upon application to him in specific cases
and upon his determination that such
exemption does not vitiate the purpose
of the Act, except that the Administrator
will not exempt any school, institution,
organization, or person that uses sub-
stantial numbers of live animals—the
principal function of which school, insti-
tution, organization, or person is blo-
medical research or testl.nx
(t) “Dealer” means any person who,
in commerce, for compensation or profit,
delivers for transportation, or transports,
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buyé.;,pr»sells, or ne-

except a8 a carrler,
: 3 ' or sale of, (1) any

‘gotlates the pusch: * sale
' "c‘l_og'ﬁﬁfoth‘e'r: il hether alive or
‘dead for research, t 1g, ‘exhibition,
or use as a pet, ogg;gm any dog for hunt-
ing, security,.or bréeding purposcs, ex-
cept that thi¥term does not include—

(1) A retail'pet store except such store
which sells any animals to a research
facility, an exhibitor, or a dealer; or

(11) Any person who does not scll or
negotidte the purchase or sale of any
wild animal, dog, or cat, and .who derlves
no more than $500 gross income from the

sale of other animals during any calen-

dar year. .
<4 (W) “Retail pet store” means any re-
tail outlet where animals are sold only
as pets at'retail. Those species from the
wild state (e.g. primates, anteaters, and
ocelots) and which as adults in captivity
_require special conditions to provide
safety in handling to either humans or
the subject animals shall not be con-

sidered as pet animals. .

“(v) “Operator of an auction sale”
means any person who is engaged In
operating  an auction at which animals

. are’ plirchased or sold, in commerce.

w) “Exhibitor” means any person
(public or private) exhibiting any ani-
mals, which were -purchased in com-
merce or the intended distribution of
which affects commerce, or will affect
commerce, to the public for compensa-
tion, as determined by the Becretary in
specific instances, and such term in-
cludes carnivals; circuses, animal. acts,
and zoos exhibiting such animals
whether operated for profit or not; but
such term excludes retail pet stores, or-
ganizations sponsoring and all persons
participating in State and county fairs,

- llvestock shows, rodeos, purebred dog and
cat shows, and any other fairs or exhi-
bitions intended to advance agricultural
arts and sciences, as may be determined
by the Secretary in specific instances.

(x) “Licensee” means any person li-
censed pursuant to the provisions of the
Act and the regulations in Part 2 of this
subchapter. . )

(y) “Class ‘A’ dealer” means & dealer
whose business involving animals in-
cludes only those animals that he breeds
and raises as a closed or stable colony
and those animals that he acquires for
the sole purpose of maintaining or en-
hancing his breeding colony -

(z) “Class ‘B’ dealer” means any
dealer who d'?es not meet the definition
of a Class “A¥ dealer.

(aa) “Class ‘C’ licensee” means any
exhibitor subject to the licensing require-
ments.

(bb) “Intermediate handler” means
any person including a department,
agency, or instrumentglity of the United

facility, exhibitor, or any D&
cluded from the definition of & dealer,
research facility, exhibitor, an operator
of an auction sale, or a carrier) who is
engaged in any business in which he re-
ceives clistody of animals in connection
with their transportation in commerce.
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(cc) g arrier” means the operator of
any airline,  rallroad, motor ' c T,
shipping {line, or other enterprise which
is engaged in the business of transport-
ing any animals for hire.

(dd) “Registrant” means any research
facility, carrier, intermediate handler,
or exhibitor registered pursuant to the
provisions of the Act and the regulations
in Part 2 of this subchapter.

(ee) “Attending veterinarian” means
a person who has graduated from &
veteriniary school accredited by the
Amqirlcan Veterinary Medical Assocla-
tion's Council on Education or has a
certificatd issued by the American Vet-
erinary Medical Association’s Education
Commission for Foreign Veterinary
Graduatés and who 'is responsible for
evaluating the type. and .amount of
anesthetic, analgesics and tranquilizing
drugs used on animals during actual re-
search, testing, or experimentation
where appropriate to relieve all unneces-
sary pain and distress in the subject
ahimals.

(ff) “Standards” means the require-
ments with respect to the humane han-

dling, care, treatment, and transporta--

tion of animals ealers,, exhibitors,
research facilities/ carriers, intermediate
handlers, and’ rators of suction sales
as set for Part 3 of this subchapter.

(gg) ‘Primary enclosure” means any
structure used to immediately restrict an

animal or animals to a limited amount

of space, such as a room, pen,.run, cage,
compartment, or hutch. ) .

(hh) *“Housing facility” means any
room, building, or area used to contain
8 primary enclosure or enclosures.

(i) “Banitize” means to make physi-
cally clean and to remove and destroy,
to the maximum degree that is practi~
cal, agents injurious to health.

(}j) “Ambient temperature” means
the temperature surrounding the animal.

(kk) “Euthanasia” means the humane
destruction of an animal accomplished
by a method which produces instan-
taneous unconsciousness and immediate
death without visible evidence of pain or
distress, or a method that utilizes anes-
thesia produced by an agent which causes
painless loss of consglousness, and death
following such loss of consciousness.

(1) “Nonconditioned animals” means .

animals which have not been subjected
to special care and treatment for suffi-
cient time to stabilize and, where neces-
sary, to improve their health to make
them more suitable for research pur-
poses. .

(mm) “Weaned” means that an ani-
mal has become accustomed to take solid

2The name and address of the Veterinarian
in Charge in the State concerned can be
obtalned byiwriting to the Deputy Adminis-
trator, Veterinary Services, Animal and
Plant Health Inspection Service, U.8. De-
partment of Agriculture, Federal Bullding,
Hyattsville, Md. 20782. ~ .

3 A list of such exempted schools. institu-
tions, organizations, or persons shall be pub-
lished periodically by Veterinary Services in
the FEpERAL REGISTER. Such lists may also be
obtained upon request from the Veterinarian
in Charge.

-
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food, and has so done, without nursing,
for a period of at least five (5) days. - -

(nn)  “Dwarf hamster’” means::any
species of hamster, such as the Chinese
and Armenian species, whose adult body
size is substantially less than that at-
tained by the Syrian or Golden species ot
hamsters. :

(00) “Handling” means petting, feed-
ing, manipulation, crating, shifting,
transferring, immobilizing, restraining,
treating, training, working or perform-
ing any similar activity with respect to
any animal. ' :

(pp) "Business year” meahs a 12-
month period during which business is
conducted, either on a calendar or fiscal
year basis. - s Vo

2. The Table'of Contents cited.in Part
be " revised as
follows: . :

PART 2—REGULATIONS LICENSING

7 .

Sec. :
Application.

2.1

22 Acknowledgment of standards. )

23 Demonstration of compliance with
standards.

24 Issuance of licenses.

25 Duration of license. i :

2.8 Annual fees; and termination of
licenses.

2.7 Annual report by licensees.

28 Notification of change of name, ad-

-~ dress, corntrol, or o p of

business. - .

2.9  Omcers, agents, and employees of -
censees,. whose licenses have been
suspended or revoked.

2.10 Licensees .whose licenses have been
suspended or revoked.

2.11 Denial of-license.

5 REGISTRATION - )

236  Requirements and procedures.

236 Acknowledgement of standards.

2.27 Notification of change of operation.

228 Annual report of research facilities.
Inzwrmqg-non OF ANIMALS

250 Time and method of identification.

251 Form of official tag.

2.52 How to obtain tags.

2.58 ' Use of tags.

254 Lost tags.

2.55 Removal of tag.

Rzcoros

275 Records, dealers (except operators of
auction sales) and exhibitors.

276 Records, research facilities.

277 Records, operators of auction sales.

278 Records, carriers and intermediste

R handlers. .

279 Health certification and identification.

280 C.0OD.shipments. .

2.81 Records, disposition.

CoMPLIANCE WITH STANDARDS AND HOLDING |
Prarop

Compliance with standards.
‘Holding period.
MISCZLLANEOUS

Informsation as to b
ing of by dealers,
tors of auction sales,
facllities. 3

Access and inspection of
property.

2.126

.

2.127 Publication of names of persons
subject to.the provisions of this

part.
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. Sec
2128 Impectlon for mhsing animals.

2 29 ‘Confiscation and dcstmcuon of anl-
T : - mals.
-2.130: . ’Minimum age reqmrcmcnts

AUTTIORITY: 'rhe provisions of this Part 2
.‘,I\sncd under secs. 3, 5. 6, 10, 11, 12,/13, 14. 16,
11, 21; 80 Stat. 351, 352, 353. 84 Stat. 1561,
1562..1563..1564,. 90 Stat. 418.° 419, 420, 423:
T USC 21‘33 2135. :2136. 2140 2141, 2142,
: 37 FR- 28464,

3. 'I‘hroughout Part 2 of thc Jcmlatlom .

(9 CFR. Part '2) ‘wherevéfithe term
"aﬂ‘cctmg commercc" appears, the term
*in corhmerce” would be substituted In
licu thereof. :

4. Section 2.25 (9 CFR 2.25) \\ould»be

"’ revised to read as follows: T
“ imate numbérs of. animals upon which .

-§2.25 qumrcmrnl« nnd profodurel. '

Each research facmty carrier. and
intermediate handler:and each exhibitor.
_not required to be licensed under section
3 of the Act and the regulations-of this
subchapter. shall register with the
Secretary by completing and filing' a
properly execuled form which will be
furnished; upon request, by the Veteri-
narian in ‘Charge. Such registration
form shall be filed with the Veterinarian
in Charge for the .State in -which the
bu'sihes Where @ school or department
of a university or college uses or intends
to use animals for research. tests, or
experiments, the university or college
_rather than the school or department
will generally be considered the research
facillity-and be required to register with
the Secretary. In any situation in which

a school or department of a university’
or college is a separate legal entity and |

its operations and administration are
" independent of those of the university
or college. upon a proper showing there-
of to the Secretary, the schoo! or depart-
ment will be registered rather than the
university or college. A subsidiary of a
business corporation. rather than a
parent corporation. will be registered as

a research facility or exhibitor unless the 4

subsidiary is-under such direct control
of the parent corporation that to effec-
tuate the purposes of the Act the Secre-
tary determines that it is necessary that
the parent corpcration be registered.

- 5. Section 2.28 (9 CFR 2.28) would be
revised to read as follows:'

§2.28 Annual report of rc*carrh facili-
tics.

ta) The reporting facility shail be that
segment of the research facility, or that
department. agency, or ‘lnstrumentantv
of the United States, that uses or intends
to use live animais in research. tests, or
experiments and for which an attend-

ing veterinarian has responsibility. Each -

reporting facility shall submit on or be-
fore December 1 of each calendar yvear to
the Veterinarian in Charge for the State
where the reporting facility is located,
an annual report signed by a legally re-
sponsible official covering
Federal fiscal year of October 1 through
September 30. Such report shall show
that professionally acceptable standards
gsverning the care, treatment. and use
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- of animals, mcluding appropriate use of concetnlng each dog or cat: purchased

anesthetic, analygesic, and tranquilizing ‘or othérwise" acquired owned,  held :or
drugs, during;actual research, testing, or otherwise in his possession or: ‘under his

eéxperimentatjon, were followed by the
résearch facility.-department, agency, or
jnstrumentality of the. United States.
Such report shall include:

(1) .The location of the facility or fa-

cilities where animals were used in actual . son, whether-

tesearch, tesﬁng. or experimentation: -
(2) The cammon names and- approx-

control, including. any offspring born of

such_animal; while in-his _possession ‘or

under his" control; trans rted, or-sold

or otherwise disposed of: -
d

whom such dog or: cat was purchased o

“imate numbers of animals upon which - otherwise acquired, and his license num-"

-research experiments or tests were-con-
ducted involving 1o pain, distress, or use
of pain relieving. drugs! Providcd, how-
cver, That routine procedures (e.g. in-
fectlons. tattooing. and blood sampllng)
do not need to be reported;
3) The common names and. approx-
“experiments or. tests were conducted In-
volving acco!
Ao the animals and for which appropriate '

mpanying pain or distress pursuantto § 2.50 and § 2.54;

ber, if licensed under the Act and: when
sold or.otherwise dhposed of ithe person
to whom sold or otherwise: ‘disposed ‘of,
and his license number, if llcensed der
the Act:
(i1). The dates of- acqulsmon:o birth
and disposition of such dog-or cat;-
"y The officlal USDA tag number
ortattoo assigned to such dog or cat

(iv)E A. description of each dog or cat .

anesthetic, -analygesic, or tranquilizing - which shall include:

- drugs were ‘used: Provided, however,
That routlne- procedures (e.g. injections,
tattooing. and blood samplmg) do not
need to be reported;

(4) The common names and-approxi-

. (A) The species;
(B) Thesex: -
(C) The date of birth or approximate

age
(D) The ‘color and any distinctive

mate numbers of animals:upon which markings: and

experlments.pr tests were conducted in-
vélving accempanying pain or distress‘to
the animals and for which the‘use of ap-

propriate anesthetic, analygesic, or tran-

(E) The breed or type.

(v) The method of transportation in-
cludineg the name of the commercial car-
rier or intermediate handler or privately

quilizing drugs would adversely affect the owned conveyance used to transport the

).rocedures. results, or interpretation of dog

the research, experiments. or tests and as.

brief statement. explaining the reasons - tion of such dog or

or cat;
(vl) The date and method of disposi-

, €.g. sale, death,

for the same: Provided, however. That euthanasia, or donatlon

-routine procedures (e.g. injections, tat-
tooing.-and blood sampling) do not need-
to be reported; and

‘(5) Certification by the attending vet-

(2) Record of Dogs and Cats on Hand
(VS Form '18-5) and Record of Disposi-
tion of Dogs and Cats (VS Form 18-6)
are forms which mav be used bv dealers

erinarian of the research facility, or the and exhibitors upon which to make. keep,
'department, ;agency. or instrumentality and maintain the information required
of -the United States having laboratory bv paragraph (a) (1) of this section con-

-animal facilities, or by an institutional

cerning dogs and cats except as provided

committee of at least three members. one in § 2.79.

of whom is a Doctor of Veterinary Med-
icine, e<tablished for the purpose of eval-

(3) Part A of the USDA Indlvidual
Health Certificate and Identification

uating the care, treatment. and use of all Form (VS Form 18-1) is a form :which

Tesearch;. testing, or experimentation,
that the typé and amount of anesthetic,
analygesic, and tranquilizing drugs used
on animals during actual research, test-

- ing, or experimentation was appropriate

to relieve pain and distress for the sub-
ject animals.

§ 2.50 [Amended]

watmblooded animals held or used for mav be used by dealers and exhibitors

upon which to make, keep. and maintain
the information required bv paragraph
(a) (1) of this section except as pro-
vided in § 2.79.

(4) One copy of the record containing
the information required bv paragraph
(a) (1) of this section shall accompany
each shipment of any dog or cat pur-
chased or otherwise acquired by a dealer

~6. In § 2.50(f) subparagraph (3) WO‘Jld or exhibitor. One copv of the record con-
‘¢ amended: by deleting the words “a taining the information required by par-

form="
.a record, as required by § 2.75.” therefor,

and footnote * would be celeted.
§2.52 [Amendcd]

7. In § 2.52 the reference.to footnote?
afnd footnoté * would be redeslgnabed as
.footnote?

8. Section:2.75 (9 CFR 2.75) would be
revised to.read as follows:

§2.7§ Records, dealers and exhibitors.
(1) Every dealer and exhibitor
shall make, keep, and maintain systems
of records or forms which fully and cor-
rectly disclose the following information

and substituting the phrase *‘on agraph (a) (1) of this section shall ac-

company each shipment of any dog or
cat sold or-otherwise disposed of by a

_ dealer or exhibitor. One copy of the rec-

ord containing the information required
by paragraph (2)(1) of this section shall
be retained by the dealer or exhibitor.
(b) (1) Every dealer and exhibitor
shall make, keep, and maintain svstems
of records or forms which fully and cor-
rectly disclose the following information
concerning animals other than dogs and
cats, purchased or otherwise acquired,
owned, held or otherwise in his posses-
sion or under his control, including any
offspring born of such animals while in
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his possession or under his control, trans-
- ported or sold¥er otherwise disposed of :
~ (Y"The name and address'of the per-
son;” whether or not- requiréd -to be li-
. censed or registeg& under the Act; from
whom suchyan nigls other than dogs or
cats,. wereZplirchased or atherwise ac-
quired, and" his license number, if li-
censed under the Act, and when sold or
otherwise disposed of, the person to
whom sold or othewise disposed of, and
his license number, if licensed-under the
CAct;
(i) The species of such animals other
: thari:dogs and cats, and
(iifY The number of such animals
other than dogs and cats.
(2) Record of Animals on  -Hand
- (Other Than Dogs and Cats) (V8 Form
. 18-19) .and..Record of Acduisition, Dis-
- position or Transport of Animals ¢(Other
. Than Dogs and Cats) (VS8 Form 18-20)
are forms which may be used by dealers,
and exhibitors upon whioh to keep and
.maintain the information required by
* paragraph (b) (1) of this Section con-
cerning animals other than dogs and
cats except as provided in § 2.79. .
(3¥-:One copy of the record containing
the information required by paragraph
(b»(1) of this section shall accompany
each shipment of any‘animal other than
a dog or cat purchased or otherwise ac-
quired by a dealer or exhibitor. One copy
of the record containing the information
required by paragraph (b) (1) of this sec-
tion shall accompany each shipment of
any animal other than a dog or cat sold
or otherwise disposed of by a dealer or
exhibitor: One copy of the record con-
taining- the information required by
paragraph (b)(1) of this section shall
be retained by the dealer or exhibitor.
9. Section 2.76 (9 CFR 2.76) would be
revised to read as follows:

§ 2.76  Records, rescarch facilities.

(a) Every research facility shall make,
keep, and maintain systems of records
or forms which fully and correctly dis-
close the following information concern-
ing each live dog or cat purchased or
otherwise acquired, owned, held or other-
wise in its possession or under its control,
including any offspring born of such live
dog or cat while in its possession or un-
der its control:

(1) The name and address of the per-
son, whethep or not required to be li-
censed or registered under the Act, from
whom such live dog or cat was purchased
or otherw acquired and his license
number, if licensed under the Act;

(2) The date of acquisition or birth of
each live dog or cat;

(3) The official USDA tag number or
tattoo assigned to each live dog or cat
pursuant to §2.50 and §2.54;

(4) A description of each live dog or
cat which shall include:

(1Y) The species;

(ii) -The sex; -

(1ii) Date of birth or approximate age:

(iv) The color and any distinctive
markings; and

(v) “The breed or type.

(5) Any identification number or mark
assigned to each live dog or cat by such
research facility.

j
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(b) m addmon to the information re--

quired t.q be kept:and maintained by ev-
ery research facility concerning each live
dog or cat pursuant to paragraph (a) of
this section, every research . facility
transporting. selling, or otherwise. dispos-
ing of arfy live dog or cat to another per-
son, shall make, keep, and maintain sys-
tems of records or forms which fully and
correctly dlsclose the following informa-
tion:

(1)- The name and address of the re-
celver to whom such live dog or cat is
transported, sold or otherwise disposed

“of;

(2) The date of such trsnsporta.tion.
sale, or other disposition, and

(3) The method of transportation in-
cluding the name of the conmimercial car-
rier or intermediate handletkox' privately
owned conveyance used to transport the
dog or cat.

(¢) Part A of the USDA Individual
Health Certificate and Identification

sForm (VS Form-18-1) and Record of
“Dogs and Cats on Hand (VS Form 18-5)
.are forms which may be used by research
- facilities upon which to keep and main-

tain the informatign required by para-
graph (a) of thig'section. Part A of the
USDA Individ Health Certificate and

Identifica form (VS Form 18-1) and
Record of Disposition of Dogs and Cats
(VS Form 18-6) are forms which may be
used by research facilities upon which to
keep and maintain the information re-
quired by paragraph (b) of this section.

(d) One copy of the record contain-
ing the information required by para-
graphs (2) and (b of this section shall
accompany each shipment of any live
dog or cat sold, or otherwise disposed
of by a research facility. and one copy of
the record shall be retained by the
research facility.

10. Section 2.77 (9 CFR 2.17) would
be revised to read as follows:

§ 2.77 Records,

sales.

(a) Every operator of an auction sale
shall make, keep, and maintain systems
of records or forms which fully and cor-
rectly disclose the following information
concerning each animal consigned for
auction, whether or not a fee or commis-
sion is charged:

(1) The name and address of the per-
son who owned or consigned the animal
for sale and his USDA license number,
if licensed under the Act;

(2) The date of the consignment;

(3) The official USDA tag number or
tatoo assigned to the animal pursuant to
§ 2.50 and § 2.54;

4) A description of the animal which
shall include:

(1) The species of the animal;

(i The sex of the animal;

(iiiy The color and any distinctive
markings on the anjmal;

“(iv) The breed or type of the animals,
u' a dog or cat.

(5) The auction sales number assigned
te the animal; -

(6)

buyer of the animal and his license num-
ber if licensed under the Act.

operators of auction

The name and address of the.
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(b) One copy of the record containing
the information required by paragraph
(a)- of this section shall be given to the
consignor.:of . each. animal, one copy of
the record shall be given tothe purchaser
of each-animal: and one copy of the rec-

ord shall-be retained by the:-operdtor of .

such auction sale for each anlma:l sold .

by the auction sale.
11.Section 2.78 would be revlsed to
read as fouows

§2.78 - llecords, carriers ahd inter-
medialehandlers. I

(a) In connection with all live, animals
aocepted for shipment on a C. O.D. basis
or other:arrangement. or practice under
which the:cost of such:
of the transportation of- sugi&
to be_paid and-collected upon delivery of
the animal to the: consignee;: the’ a"cept-
ing carrier and intermediate handler, if

or the.cost
animal is

R

any, shall keep and maintain a copy of

the guarantee in writing of the consignor
of such shipment for the payment of
transportation charged for any animal
not claimed, as provided in §: 2.80, includ-
ing, where necessary, both the return
transportation charges and an amount

sufficient to reimburse the carrier for all -

out.-of-pocket ‘expenses incurred for the:
care, feedin

(b) In connection with all live dogs,
cats,. or nonhuman primates delivered for
transportation, in':commerce, to any car-
rier .or intermediate handler, by any
dealer, research facility, exhibitor, oper-
ator of an auction sale, or department,
agency, or instrumentality of the United
States or of .any State or local govern-
ment; -the accepting carrier and inter-
medfate handler if any shhll keep and
maintain a copy of the health certifica-
tion completed as:required by § 2.79, ten-
dered with each-such live dog, cat, or
nonhuman rlmate

12. Section 2/79 (8 CFR 2.79) would be
revised to read:as follows:

§ 2.79 Health certification and identifi-
cation.

g, and storage of such-animal. -

(a) No dealer, research facmty. exhib-

itor, operator of an auction sale, or de-

partment, agency, or instrumentality of -

the United States or of any State or
local government shall deliver to any in-’
termediate handler or.carrier for trans-
portation, in commerce, any dog, cat, or
nonhuman primate unless such dog, cat,
or nonhuman primate shall be accom-
panied by a health certificate executed
and issued by -a licensed veterinarian.

Such health certificate shall ‘state that

(1) the licensed veterinarian inspected
such dog, cat, or nonhuman primate on
a specified date which shall not be more

than 10 days prior to the delivery-of such -

dog, cat, or nonhuman primate for trans-
portatioh, in commerce, and (2). when so

inspected that such ;doz. éat, or non-_.
human primate appeared to the licensed
veterinarian to be free of infectious
disease or physical, abno ty which

‘would-endangér the animal or animals or

other animals or endanger.public health.
(b) No intermediate handler or car-
rier to whom -any live dog,:cat, or non-
human primate is delivered for trans-
portation, m commerce, by any dealer,
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arch facility exhib:tor. operator of
d

: trumentality
-any State:or local government shall
ive ‘such live dog. cat, or nanhuman
hate: for transport.anon. in' com-
: ce, unless and umntil it is accompa-
~nied:by.& health certificate issued by a
licensed veterinarlan pursu'mt to-para-
_graph (a), of this section.

. e ‘Part (D) ‘of the: USDA Individual
“Health::Certificate and -Identification

““Form {VS Form 18-1) is a form which

may. be used for Health: Certificsition by
-~ a licensed veterinarian as required by
" this. section. "
13. A new § 2.80 (9 CFR 2.80) would:
added as. follows

§ 2 30 C.0.D. shipments..

«a) No carrier or int.ermedmte han-
dler shall accept any animal-for trans-
portation, in commerce, upon any C.0.D.
or other basis where tlie'cost of the ani-
mal. or the cost for any such transporta-

tion or any other incidental or out-of-’

pocket expense is to be paid and’ col-
lected upon delivery of such animal to
the .consignee,
guarantees in writing the payment of all
transportation, -including any return

“ transportation, if such shipment is un-

claimed or the consignee cannot be noti-
fied in:accordance with- paragraphs (b
and (c) of this section, including reim-
bursing the carrier or intermediate han-
dler for all out-of-pocket expenses in-
curred for the care, feeding, and stor-
age or housing of such animal.
tb) Any carrier or intermediate
handler receiving any animal at destina-
- tion on a C.0.D. or other basis where the
cost of the animal or the cost for any
transportation or other incidental or out-

of -pocket expense is to be paid and col-.

lected upon delivery of:- such animal to
tlie consignee shall attempt.to notify such
consignee for a period of 24 hours after
- arrival of the animal at destination, at

least once every 6 hours during that pe-

riod. The time, date, and method of each
notification to the consignee and:the per-
son notifying the consignee shall be

ted on the form accompanying the
C.0O.D. shipment. If the consignee can-
not be notified of the C.0.D. shipment
within 24 hours after arrival of the ship-
ment, the carrier or intermediate handler
shall réturn the animal to the.consignor,
or to whomever the consignor has desig-
nated, on the next practical.:available
transportation, in accordance with the
written agreement required in paragraph
(a) of this section and so notify the con-
signor. Any carrier or intermediate
handler which has notified a consignee
of the arrival of a C.0.D. or other ship-
ment of an animal where the cost of the
animal or the cost for ahy transporta-
tion or other incidental or out-of-pocket
expense is to be paid and.collected upon
delivery of such animal to the consignee,
which is not claimed by such consignee

within 48 hours from the time of such

notification, shall return the animal to
the consignor or to whomever the con-
signor has designated. on the next practi-

FEDERAL
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cal available’transportation, in accord-

. ance with the written agreement re-

quired in patagraph (a) of this section
#d so notifyi the consignor.
t¢) It shall be the responsibility of
any carrier or intermediate handler to
provide proper care, feeding, and storage
or Housing for any. animal accepted for
transportation,. in commerce, under a
.C.OD. or: other arrangement where the
cost-of the 'animal or ‘the cost for any
transportation or other incidental or out-
of-pocket expense is to be paid and col-
lected upon dehvery of such animal until
the consignee accepts shipment at desti-
nation or until returned to the consignor
or his desismee should the consignee. fail
‘t6 accept deélivery of the animal or ‘the

 consignee could not be notified as pre-

scribed in paragraph (b) of this section.

(d) 'Nothing in this section shall be
construed as iprohihiting any carrier or
intermediate | handler from requiring
any.-additional guarantee than that re-
quired in paragraph (a) of this sec-
tion for the payment .of the cost of any
trnnsportation or out-of-pocket or other
incidental “expenses incurred in- the
transportatlon of any animal in*com-
mérce.

14. A new 5 2. 81 would be added as fol-
lows:

§"81 Rccord , disposition.

(a) No* dea]er exhibitor, operator of
an auction sale, research facility, car-
rier or intermediate handler shall, with-
in a“period of 2 years from the making
,thereof, destroy or dispose of, without
the consent in writing of the Deputy
Administrator, any books, records, doc-
uments, or other papers required -to be
kept and maintained under this part.

(b)- The records required to be kept
and maintained under this part 'shall be
held for such:period in excess of the pe-
riod specified in paragraph (a) of this

sectlo}l as necessary to comply with any -

other Federal, State. or local law. When-
ever the Deputy Administrator notifies a
dealer, exhibitor, operator of an auc-
tion sale, research facility. carrier, or in-
termediate handler in writing that spe-
cified records;:shall be retained pending
completion of an investigation or pro-
ceeding under the Act, such dealer, ex-
hibitor, operator of an auction sale re-
search facxlity. carrier, or intermediate
handler shall hold such records until

their’ dispostion is authorized by the

Deputy Admmistrator

15. A new §2 130 would be added as
follows: i

§2.130 Whmmum age requirements. ,

Ng,dog or cat shall be delivered by any
persbn to any carrier or intermediate
handler for: transportation, in com-
merce,, except to a registered research

facili unless such dog or cat is at least
eight 18) weeks of age and has been
weaned.

Any person. who wishes to submit writ-
ten data, Views, or arguments concern-
ing the proposed amendments may do so
by filing them with the Deputy Adminis-
trator. Veterinary Services, Animal and
Plant Health Inspection Service, U.S.

‘Monday . throug

Department of Agrlculture, Hyattsville,
Maryland%20782; before April 18, 1977.
All- written submissions made pursu-
ant to this notice will be made available
for public  inspection :at the. Federal
Building, 6505: Belcrest Road, Room:769,
Hyattsville, ‘Maryland, - during:. regular
hours of business: (8 .a.m. t0:4:30 p.am.,
day, _except. -holi-
days) in a manner:convenient to the
public business (7.CFR:1.27(b)). .
Comments submitted’ should bear a
reference to the date and page number of

-this issue in the ansmu. chxs'rsn
.c this llth )

Done at Washington,
day of March 1976.

requlrlng preparatlon of an Inflation Impact
Stateéfnent under Executive Order 11821 and

OMB Clrcular A-107.

' PIERRE A. me.oux, E
" Acting Deputy Administrator,
: Veterinary Services. -
[FR Doc.77-7681 Filed 3-14-77;8:45 am]

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[ 29 CFR Parts 1910, 1928 ]
[Docket No. H-0521 -

PROPOSED STANDARD FOR EXPOSURE
5, TO COTTON DUST

Schedulmg of Informal Public Hearings.
Additional Locations

AGENCY: Occupational ‘Safety " and-

Health Administration, Department of
Labor.

ACTIONS: (1) Notice of Additional Lo-

cations for Informal Hearings; (2) No-
tice of Recess of: Washington Hearing
from April 11 until April 18, 1977.

SUMMARY: This notice schedules two
regional hearings concerning the pro-
posed standard for occupational exposure

to cotton dust. The previously announced
Washington hearing will begin on -April
5, 1977, and will be recessed from April 11
until April 18, 1977, when it will resume.

The purpose of holding these regional
hearings is to permit persons who are un-
able to attend the Washington hearing,
particularly small businesses and indi-
vidual employees, the opportunity to
orally present their views to the Agency.

_ DATES: All notices of intention to ap-

pear at these two regional hearings must

be filed by April 1, 1977.

Dates'on which regional hearings will
begin, locations and times are as follows:
April 12, 1977: 9:30 a.m., Downtown Motor

Inn, Plantation Room, 218 Washlngton

Avenue, Greenville, Mississippi.

May 10,-1977: 9:30 a.m., South Park Inn, Pa-
tio West Room, 3201 S.” Loop 289, Lub-
bock, Texas.

ADDRESS: Send notices of intention to

appear to: OSHA Office of Committee

Management Docket No. H-052. Room
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_N—3633 Us. Departmmt ot Labor 3rd and

dress as - above (202)

’I‘om Hall, s

623-8025.
BUPPLEEIENTARY ]NFORMA'I'ION
BACKGROUND

On December 28, 1976, OSHA pub-
lished in the FxpERAL Rzomm (41: FR
56498) a proposed standard for occupa-
ti6nal exposure to cotton dust together
with a:notice of an informal Rearing: to
‘agmmence on April 6, 1077, at 9:30'a.m.,
ffi the Departmental. Audiﬁorium on Con-
stitution Avenue between 12th and 14th
‘Btreets NW., Washington, D.C '»The dead-
line for subnﬁtting written comments
and notites of intentior: to appear at the
‘Washington: hearing was March 4, 1977.
The iiotice of proposed rulemaking pub-
lished on December 28; 1976, discusses
the: issués that are involved in ‘these
proceedings.

PuUBLIC PARTICIPATION AT
REGIONAL HEARINGS

OSHA 1s now scheduling two: regional
- hearlngs on the cotton dust proposal, at
the times and places. stated above, to
provide interested personis who are un-
able to attend the Washington hearing
the opportunity to make brief oral pres-
entations to the Agency on any of the
issues involved in these proceedings.
These hearings are particularly designed
to provide an opportunity for small busi-
nesses and employees who may not have
the resources to appear at the hearing in
Washington to more fully participate in
the cotton dust rulemsaking proceeding,
In order to allow as many people as pos-
sible to participate in these informal
hearings, presentations will generally be
limited to 15 minutes. We will attempt,
however, within the time available, to
accommodate any requests for additional
time which are made necessary by spe-
cial circumstances. -

In view of the brief duration of these
regional hearings, OSHA requests inter-
ested persons who are able to attend the
‘Washington hearing to present their tes-
timony in Washington. OSHA will make
its presentation and will be available for
questioning only at the beginning of the
hearing in Washington. In addition, the
expert witnesses who have been asked by

OBHAtotes f &rescheduledtoa;ppear

: Anpersomwhowant tomrucipate in
either:of these informal-regional-hear-
“file a notice of intention to -

ings shoul
appear, postmarked on or before April 1,
1971, with Tom-Hall at the above address.

The notice’ must contain the following

information:-

(1) The hearing loca.tion-—Greenvﬂle
or Lubbock—at_ which. you wish to
testth
€2) 'The name, address, and telephone
number of each person to appear:

(3) The organization, if any, which
the person represents; .

atement of your views; and

(5) Complete copies of any sﬁxdies, sci-
entific or economic data, or ‘any other
documentary materials which you will be
presenting. for the reeord or discussing
at the hearing.

311 persons giving adva.nce notice as
above will have time reserved for oral
presentation.. Persons to testify

who have not submitted. advance notice,

will be allowed to
tions if time permi
will be given to who ha.ve submitted
notices of a; ce.

All written submissions wm become
part of the record of this proceeding and
will be available for inspection and copy-
ing at the above address.

Any person who has already filed a
notice of intention to appear, or who
files a timely notice of intention to ap-
pear at any of the hearing locations may
ask appropriate questions of any other
participant at any of the hearing loca-
tions. In addition, any. person who has
filed a notice of intention to appear at
the Washington hearing, but now wishes
to make a brief presentation of the type
permitted at one of the regional hear-
ings, rather than Washington, may do so
by notifying Tom Hall at the above ad-
dress as soon as possible.

CoNDUCT OF Hmnmc

The hearing will be conducted in ac-
cordance with 29 CFR Part 1911, and will

e oral presenta-
; however, priority

commence with the molutlon of -any .

procedural matters. It will be presided

over by an Administrative Law Judge-

who will have all the powers Necessary
or appropriate to conduct a full and fair
informal hearing, including the powers:

(1) To regulate the course of the pro-
ceedings;

-
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(2) To dispoee of procedural requests
objections, and-comparable matters;. .. .
(3) -To confineg the presentations to
matbers perunmt to the proposed stand—

‘ard;’

(4) “To reguln.te the conduct; of those
present at the hearing by a.ppropmte

means;
(5) In the judge’s discreﬁon, to ques-
tion and penmt questloning of any wit-
ness; and B
: (e) In the Judse's dism'etion, to keep
the record open for a stated
time to receive written information and
additional data,” views and arguments

Ve

from any person who ha.s pa.rucipated in g
roceedings. .

the oral p

certify the record.thereof to‘th “Ass
ant Secretary of ‘Labor for Oceupa

Safety and Health, The proposal will-be -

reviewed in light of all oral and written
submissions recelved as part of the

record, and a final standard will be

issuedbmdonthemtirerecordinthis
Pproceeding.’ .
BRIEF RECESS IN WASHINGTON qunm
As noted, ‘the Washington hearing will
commence on:April 5, 1977, in the De-
partmental Auditorium on Oonstlttttlon
Avenue between 12th and 14th Streets
NW., Washington, D.C. During the com-
ment period, OSHA  received a request
from the American' ‘Textile Manufac-
‘turers mstlh:te for a recess in the Wash-
ington hearing from April 11 through
April 15 because of an annual meeting

which will be attended by many parties
to this procwdtng and was ma.nned over
three years ago. has granted this
request in order to prevent undue hard-
ship-to them while not significantly de-
laying this proceeding. It is anticipated
that the testimony by all expert wit-
nesses testifying at the request of OSHA
will be completed during the: week. of
April 5th. The hearlng in Waah.ington
will be recessed from April 11 until it
resumes on April 18, 1977.

(Sec. 6, 84 Stat. 1598 (29 U.S.C. 655); 29 CFR
Part 1811.)

Signed at Wash:lngton, DC. this 11th
day of March, 1977. .
B. M. CoNCELIN,
Deputy Assistant .
Secretary of Labor.
[FR Doc.7T7-7809 Plled 3-14-77;11:00 am]
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